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§9901.302

(b) Any pay system prescribed under
this subpart will be established in con-
junction with the classification system
described in subpart B of this part.

(c) Any pay system prescribed under
this subpart will be established in con-
junction with the performance manage-
ment system described in subpart D of
this part.

§9901.302 Coverage.

(a) This subpart applies to eligible
DoD employees and positions in the
categories listed in paragraph (b) of
this section, subject to a determination
by the Secretary under §9901.102(b)(2).

(b) The following employees of, or po-
sitions in, DoD organizational and
functional units are eligible for cov-
erage under this subpart:

(1) Employees and positions who
would otherwise be covered by the Gen-
eral Schedule pay system established
under 5 U.S.C. chapter 53, subchapter
IIT;

(2) Employees and positions who
would otherwise be covered by a pre-
vailing rate system established under 5
U.S.C. chapter 53, subchapter IV;

(3) Employees in senior-level (SL)
and scientific or professional (ST) posi-
tions who would otherwise be covered
by 5 U.S.C. 5376;

(4) Members of the Senior Executive
Service (SES) who would otherwise be
covered by 5 U.S.C. chapter 53, sub-
chapter VIII, subject to §9901.102(d);
and

(5) Such others designated by the
Secretary as DoD may be authorized to
include under 5 U.S.C. 9902.

(c) This section does not apply in de-
termining coverage under §9901.361
(dealing with premium pay).

§9901.303 Waivers.

(a) When a specified category of em-
ployees is covered under this subpart—

(1) The provisions of 5 U.S.C. chapter
53 are waived with respect to that cat-
egory of employees, except as provided
in §9901.107 and paragraphs (b) and (c)
of this section; and

(2) The provisions of 5 U.S.C. chapter
55, subchapter V (except section 5545b),
are waived with respect to that cat-
egory of employees to the extent that
those employees are covered by alter-
native premium pay provisions estab-
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lished by the Secretary under §9901.361
in lieu of the provisions in 5 U.S.C.
chapter 55, subchapter V.

(b) The following provisions of 5
U.S.C. chapter 53 are not waived:

(1) Sections 5311 through 5318, dealing
with Executive Schedule positions;

(2) Section 5371, insofar as it author-
izes OPM to apply the provisions of 38
U.S.C. chapter 74 to DoD employees in
health care positions covered by sec-
tion 5371 in lieu of any NSPS pay sys-
tem established under this subpart or
the following provisions of title 5, U.S.
Code: Chapters 51, 53, and 61, and sub-
chapter V of chapter 55. The reference
to ‘‘chapter 51”7 in section 5371 is
deemed to include a classification sys-
tem established under subpart B of this
part; and

(3) Section 5377, dealing with the crit-
ical pay authority.

(c) Section 5379 is modified. The Sec-
retary may establish and administer a
student loan repayment program for
DoD employees, except that the Sec-
retary may not make loan payments
for any noncareer appointee in the SES
(as defined in 5 U.S.C. 3132(a)(7)) or for
any employee occupying a position
that is excepted from the competitive
service because of its confidential, pol-
icy-determining, policy-making, or pol-
icy-advocating character. Notwith-
standing §9901.302(a), any DoD em-
ployee otherwise covered by section
5379 is eligible for coverage under the
provisions established under this para-
graph, subject to a determination by
the Secretary under §9901.102(b)(2).

§9901.304 Definitions.

In this part:

Band means pay band.

Band rate range means the range of
rates of basic pay (excluding any local
market supplements) applicable to em-
ployees in a particular pay band, as de-
scribed in §9901.321. Each band rate
range is defined by a minimum and
maximum rate.

Basic pay has the meaning given that
term in §9901.103.

Bonus means an element of the per-
formance payout that consists of a one-
time lump-sum payment made to em-
ployees. It is not part of basic pay.

Career group has the meaning given
that term in §9901.103.
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